The Triumph of Jeffreys
yokes two schools of thought in one mind could at no period
of history have been certainty. But Stephen did not read
the case very carefully, for he seems to have thought Dunne
was a servant of Mrs Lisle and that Jeffreys' cross-examina-
tion was a success.
There was legal authority for the proposition put by the
juryman that if a person is indicted by a several indictment
as accessory after the fact he shall not be tried till the
principal be convicted. Hicks was now awaiting his trial
in prison at Salisbury. If the point was a sound one, Alice
Lisle was entitled to a verdict of not guilty, and this was
the reason it was swept aside.
The best defence that can be made for Jeffreys is that
there was no definite law on the matter that could prevent
a cruel man acting for a bad purpose giving the ruling that
he did. But when the judge said the law was " certain " he
was saying that which was not, or he was ignorant of the
authorities, and Montagu and the rest of the Bench should,
for the honour of English justice, have spoken their minds.
Pollexf en knew that the point was probably a good one. He
was made Attorney-General and Judge in the next reign,
and lived to see the prisoner's attaint reversed by Act of
Parliament on the very ground that the prosecution was
undue and irregular, in that 'Hicks was not at the time of
the trial attainted or convicted of any crime.
No real consideration was given to this important point
and the jury withdrew and stayed out -a long time. Upon
this happening the reporter tells us that " the lord Jeffreys
expressed a great deal of impatience and said he wondered
in so plain a case that they would go from the bar, and would
have sent for them with an intimation that if they did not
come quickly he would adjourn and let them lie by it all
night."
But in half an hour they returned, only, however, to say
that they were in doubt whether there was sufficient proof
that she knew Hicks to have been in the army.
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